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. ARTICLES OF INCORPORATION
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ARTICLE I
NAME ’ ' e

The name of the corporation shall be the Landen Meadows Homeowners
Association, Inc.

ARTICLE II
NON-PROFIT QUALIFICATIONS

This corporation does not contemplate pecuniary gain or profit to the
members thereof and it is organized for non-profit purposes. It 1is intended
that this corporation qualify as an exempt organization under the provisions
of Chapter 55A of the North Carolina General Statutes, and as a homeowners
association under the provisions of Section 528 of the Internal Revenue Code.

No part of the net earnings of this corporation shall inure to the benefit of
any private member or individual.

ARTICLE III
PURPOSE AND POWERS

This corporation is a not for profit corporation organized under the North
Carolina Non-profit Corporation Code. The purpose of this corporation is to
engage in any lawful act or activity for which a corporation may be organized
under the North Carolina Non-profit Corporation Code. Its specific and
primary purposes are to provide for the enforcement of the declaration of
covenants, conditions and restrictions relating to, and the care, maintenance,
preservation and architectural control of, certain real property in or about
the planned development to be known as Landen Meadows which will be located in
Mecklenburg County, North Carolina, and to promote the health, safety and
welfare of persons residing in said development. In furtherance of these
purposes, but subject to any restrictions in the declaration of covenants,
conditions and restrictions to be recorded upon the real property comprising
the development and in the duly adopted bylaws of this corporation, this
corporation shall have power to do the following:

(a) to exercise all of the powers and privileges and to perform all of the
duties and obligations of this corporation as set forth in the aforesaid
declaration of covenants, conditions and restrictions;
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(b) to fix, levy, collect and enforce payment by any lawful means of
charges and assessments;

(¢) to pay all expenses of the business of this corporation, including all
license and permit fees, taxes and other governmental charges levied or
imposed against this corporation or the property of this corporation;

(d) to acquire (by gift, purchase or otherwise), own, hold, improve, build
upon, operate, maintain, convey, sell, lease, transfer, dedicate for public

use or otherwise dispose of real or personal property in connection with the
affairs of this corporation;

(e) to borrow money, and mortgage, pledge, deed in trust or hypothecate

any or all of its real or personal property as security for money borrowed or
debts incurred;

(f) to compromise, settle, release and otherwise adjust claims, demands,
causes of action and liabilities in favor of the Corporation and the owners,
or on behalf of the Corporation and owners, as the case may be, provided any
such claim, demand, cause of action or l1ability arises out of or relates to 2
condition or defect common to all or a majority of the lots or improvements
constructed thereon, or to the development, design, construction, condition,
repair or maintenance of or damage or injury to or defect in the common area
of the development or part thereof, and to make and receive all payment or
other consideration necessary therefor or in connection therewith; and

(g) to have and to exercise any and ill powers, rights and privileges
which a corporation organized under the North Carolina Non-Profit Corporation
Code by law may now or hereafter have or exercise.

No substantial part of the activities of this corporation shall consist of
carrying on propaganda, or of otherwise attempting to influence legislation,
and this corporation shall not participate or intervene in any political
campaign (including the publishing or distribution of statements) on behalf of
any candidate for public office.

ARTICLE 1V
FINANCE
Notwithstanding any of the above statements of purposes and powers, this
corporation shall not, except to an {insubstantial degree, engage in any
activities or exercise any powers that are not in furtherance of the specific
purpose of this corporation.
ARTICLE V
INITIAL AGENT
The name of the corporation's {initial agent for service of process is
Daniel Barnobi, 145 Scaleybark Road, Charlotte, Mecklenburg County, North
Carolina 28209. The registered office off the corporation shall be 145
Scaleybark Road, Charlotte, Mecklenburg County, North Carolina 28209.
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0189 0738 ARTICLE VI

. BOARD OF DIRECTORS

The affairs of the corporation shall be managed by a board of five (5)
directors.

The names and addresses of the persons who are to act in the capacity of
directors until the selection of their successors are:

NAME ADQRESS

Paul R. Leonard, Jr. °~ 145 Scaleybark Road
Charlotte, North Carolina 28209

John W. Laughlin 145 Scaleybark Road
Charlotte, North Carolina 28209

Robert C. Miles - 145 Scaleybark Road
Charlotte, North Carolina 28209

William C. Yandell 145 Scaleybark Road
Charlotte, North Carolina 28209

Daniel L. Barnobi 145 Scaleybark Road
- Charlotte, North Carolina 28209

L

ARTICLE VII .
MEMBERSHIP, VOTING RIGHTS AND ASSESSMENTS

This is a non-stock corporation. The authorized number and qualifications
of members of this corporation, the different classes of membership, 1f any,
the property, voting rights and privileges of members, the 1liability of
members for assessments, and the method of collection thereof shall be as set
forth in the declaration of covenants, conditions and restrictions referenced
in Article III hereof and in bylaws to be adopted by the directors of this
corporation. This corporation will have members.

ARTICLE VIII
BYLAKWS

The first directors of this corporation shall have the power to adopt
bylaws for this corporation.
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The term of existence of this corporation shall be perpetual. Its

principal place of business is 145 Scaleybark Road, Chariotte, North Carolina
28209.

ARTICLE X
DISSOLUTION

This corporation may be dissolved only upon the signed written assent of
the members entitled to not less than three-fourths (3/4) of the votes
appurtenant to each Class A and Class B Lot. Upon dissolution of this
corporation, other than incident to a merger or consolidation, the assets of
the Association shall be dedicated to an appropriate public agency to be used
for purposes similar to those for which this corporation was created. In the
event that such dedication 1is refused acceptance, such assets shall be
granted, conveyed and assigned to any non-profit corporation, associattion,
trust, or other organization to be devoted to such similar purposes.

ARTICLE XI
AMENDMENTS

Any amendment of these Articles of Incorporation shall require the
approval of the board of directors and (1) if a two-class voting structure is
in effect, the vote or written consent of two-thirds (2/3) of each class of
members of this corporation as such classes of membership are set forth in the
bylaws and the written approval of the Federal Housing Administration: or (i1)
if a two-class voting structure is not in effect, the vote or written consent
of both a two-thirds (2/3) of the voting power of this corporation and
two-thirds (2/3) of the voting power of this corporation residing in members
other than declarant under the aforesaid declaration of covenants, conditions
and restrictions; provided, however, that the percentage of the voting power
of this corporation and of members other than said declarant necessary to
amend a specific provision of these Articles of Incorporation shall not be
less than the prescribed percentage of affirmative votes required for action
to be taken under that provision.

IN WITNESS WHEREOF, for the purpose of forming this corporation under the
laws of the State of North Carolina, the undersigned, being the incorporators
of the corporation, have executed these Articles of
Incorporation this 21st day of August, 1989.

145 Scaleybark Road [s/ Payl R. Leonard, Jr.
Charlotte, North Carolina 28209 Paul R. Leonard, Jr.
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145 Scaleybark Road [s/ John W, Laughlin
Charlotte, North Carolina 28209 John W. Laughlin
145 Scaleybark Road [s/ Robert C, Miles
Charlotte, North Carolina 28209 Robert C. Miles
145 Scaleybark Road [s/ William C. Yandell
Charlotte, North Carolina 28209 Hilliam C. Yandell
145 Scaleybark Road /s/ Daniel L. Barnobi
Charlotte, North Carolina 28209 Daniel L. Barnobi

STATE OF NORTH CAROLINA §
§ ss.
COUNTY OF MECKLENBURG §

On this 21st day of August, 1989 before me _Ellie Harrelson .
a Notary Public for the State of North Carolina, personally appeared Paul R.
Leonard, Jr., John W. Laughlin, Robert C. Miles, William C. Yandell and Daniel
L. Barnobi, personally known to me or proved to me on the basis of
satisfactory evidence to be the persons whose names are subscribed to the
within Articles of Incorporation, and acknowledged to me that they executed
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal on the day and year first above written.

Ellie Harrelson
Notary Public In and For
The County of Mecklenburg
State of North Carolina

My Commission Expires:
April 6, 1994

RLESTDOC:196/Smerge/ k
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BYLAKWS
OF
LANDEN MEADOWS HOMEQWNERS ASSOCIATION, INC.

ARTICLE I
ME AN T
The name of the corporation is Landen Meadows Homeowners Association,

Inc. The principal office of the corporation shall be 1located in
Mecklenburg County, North Carolina.

ARTICLE I1I
DEFINITIONS
Section 1. “Additional Land" means the real property described in
Exhibit B attached to the Declaration.

Section 2. “Articles" means the Articles of Incorporation of the
Association, including any amendments thereto.

Section 3. "Association” means the Landen Meadows Homeowners
Association, Inc., a North Carolina non-profit corporation, its
successors and assigns.

Section 4. "Board" means the Board of Directors of the Association.

. “Common Area" means all real property owned by or held in
trust for the benefit of the Assocfation for the common use and enjoyment
of its Members, including the Recreational Common Area when conveyed to
the Association and the Drainage Channel through the Property, but does
not include real property over which the Association has only an easement.

Section 6. "County" means Mecklenburg County, North Carolina.

Section 7. “Declarant" means Centex Real Estate Corporation, a
Nevada corporation, doing business as John Crosland Company, and any
successor or assign to whom Centex Real Estate Corporation, a Nevada
corporation, assigns its interest as Declarant under the Declaration in
whole or in part by finstrument(s) recorded in the official records of the
County.

. "Declaration” means the Declaration of Covenants,
Conditions and Restrictions for The Association, recorded .
19__ in Deed Book ____, page » 1n the office of the ,
Mecklenburg County, North Carolina Public Registry.

section 9. "Drainage Channel" means a natural Drainage Channel on
the Project improved by the Declarant for proper drainage of the Project
and adjoining property which Declarant in its sole discretion and without
any obligation to do so, conveys to the Association for maintenance in
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order to preserve the value, desirability and attractiveness of the
Property. -

Section 10.  Lot" means any numbered lot or plot of land, together
with any improvements thereon, as shown wupon any recorded final
subdivision map covering the Project or a part thereof, which is not a
dedicated street or Common Area. '

Section 11  “Member" means a member of the Association.

. “"Mortgage" means any mortgage or deed of trust which
constitutes a first lien upon a Lot given to a bank, savings and toan
association or other institutional lender for the purpose of securing
indebtedness incurred to purchase or improve a Lot.

Section 13. *"Mortgagee" means the holder of the beneficial interest
in any Mortgage.

14. “"Notice and Opportunity for Hearing" means giving at
least fifteen (15) days' prior notice of a proposed action and the
reasons therefor, and an opportunity to be heard by the Board, orally or
in writing, not less than five (5) days before the effective date of the
proposed action.

“Owner" means the record owner, whether one or more
persons or entities, of a fee simple title to any Lot, and shall include
Declarant as to any Lot owned by Declarant and the contract vendee
(buyer) under a recorded contract of sale. “Owner® shall not include any
person or entity who holds an interest in a Lot merely as security for
the performance of an obligation or as a tenant.

16. “Person* shall mean an {ndividual, corporation,
partnership, trustee or other legal entity capable of holding title to
real property.

7. “Phase" means a group of Lots and parcels shown on any
recorded final subdivision map, which group of Lots and parcels is made
subject to the Declaration at the same time by recording the Declaration
or by the recording of a supplemental declaration.

. "Phase 1" means the real property described in Exhibit A
attached to the Declaration.

Section 19. "Project” means the planned development known as Landen
Meadows which shall be developed and constructed on Phase 1 and on all, a
portion or none of the Additional Land, depending upon whether Declarant,
in its sole discretion, makes such land subject to the Declaration.

Section 20. "Property" means Phase 1 and the Additional Land.

Section 21 "Recreational Common Area" means that portion of the
Project, if any, which Declarant, in {its sole discretion and without any
obligation to do so, conveys to the Association for the common use and
enjoyment of its members as recreational land, together with any and all
{mprovements constructed thereon, including, but not 1limited to tennis
courts, swimming pool and cabana. ’
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. "Rules and Regulations" means reasonable and
nondiscriminatory rules and regulations as may be adopted from time to
time by the Association, provided notice of such rules and regulations

has been given to Owners in accordance with the requirements of the
Declaration.

Section 23. "Voting Power* means the total number of votes of
Members (in a class of Members, of the Association, or of Members other
than Declarant, as the case may be) whose membership at the time the
determination of voting power is made has not been suspended 1in
accordance with the provisions of the Declaration. Voting Power shall be
computed by including all such Members, whether or not such Members are
present in person or by proxy at a meeting.

section 24. Unless otherwise specifically provided herein, the
capitalized terms used in these Bylaws shall have the same meanings as
are given to such terms in the Declaration.

ARTICLE III
M RSHIP AND VOTIN HT

Section 1.  Membership. Each Owner, including Declarant, shall
automatically be a Member of the Association. No person or entity who is
not an Owner shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of a Lot. Upon
termination of ownership, an Owner's membership shall automatically
terminate and be automatically transferred to the new Owner of the Lot.

Yoting. The Association shall have two classes of voting
membership:

Class A. Class A Members shall be all Owners with the exception of
Declarant; provided, however, that Declarant shall become a Class A
Member when its Class B membership ceases as provided hereinbelow. Class
A Members shall be entitled to one (1) vote for each Lot owned. When
more than one person holds an ownership interest in any Lot, all such
persons shall be Members, but no more than one vote shall be cast with
respect to any Lot. The vote for any such Lot shall be exercised as the
Members holding an interest in such Lot determine among themselves. 1In
the event of disagreement, the decision of Members holding a majority of
the interest in such Lot shall govern. Unless otherwise notified by a
co-owner as to a dispute between the co-owners regarding their vote prior
to the casting of that vote, the vote of any co-owner shall be
conclusively presumed to be the majority vote of the Owners of that Lot.

Class B. Class B Member shall be Declarant and shall be entitled to
three (3) votes for each Lot owned; provided that Declarant's Class B
membership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs earlier:
(1) the conveyance by Declarant of ninety percent (90%) of all Lots in
the Project to Owners other than a successor Declarant for use as
residences; (i1) ten (10) years after the first Lot is conveyed to an
Owner for use as a residence.



ARTICLE IV
. MEETING OF MEMBERS

. Annual Meetings. The first annual meeting of the Members
shall be held within 45 days after the commencement of regular annual
assessments as provided in Section 9.09 of the Declaration, but in no
event shall the meeting be held later than four (4) months after the
conveyance by Declarant of seventy-five percent (75%) of all Lots in the
Project to Owners other than a successor Declarant for use as a
residence. Subsequent regular annual meetings of the Members shall be
held not less frequently than once each calendar year, at a date, time
and place selected by the Board. If the day for the annual meeting of
the Members 1s a legal or religious holiday, a Saturday or a Sunday, the
m:etingt shall be held at the same hour on the first working day
thereafter.

. M ngs. Special meetings of the Members shall
be promptly scheduled in response to a majority vote of a quorum of the
Board, or wupon receipt of a written request signed by Members
representing not less than ten percent (10%) of the total Voting Power of
the Association.

. Notice of Meetings. Written notice of annual and special
meetings of Members shall be given by, or at the direction of, the
Secretary of the Association or other person authorized to call the
meeting, by mailing a copy of such notice, first-class postage prepaid,
not less than ten (10) days nor more than ninety (90) days before such
meeting, to each Member entitled to vote, addressed to the Member's
Address last appearing on the books of the Association, or supplied by
such Member to the Association for the purpose of notice. Notice of a
meeting shall specify the place, date and hour of the meeting, and, in
the case of a special meeting, the general nature of the business to be
undertaken. The notice of any meeting at which Directors are to be
elected shall include the names of all those who are nominees at the time
the notice 1is given to Members. Notice shall also be given to the
Mortgagees on Lots at the address supplied by the Mortgagee to the
Association and each Mortgagee shall have the right to designate a
representative to attend any meeting. HWaiver by a Member in writing of
the notice required herein, signed by him, shall be equivalent to the
giving of such notice.

. Quorum. The presence at the meeting of Members entitled
to cast, or of proxyholders entitled to cast, ten percent of the total
Voting Power of the Association shall constitute a quorum for any action,
except as may otherwise be provided in the Articles, the Declaration or
these Bylaws. The Members present at any duly called or held meeting at
which a quorum f{s present may continue to transact business until
adjournment, notwithstanding the withdrawal of enough Members to leave
less than a quorum, {if any action taken (other than adjournment) is
approved by at least a majority of the Members required to constitute a
quorum. In the absence of a quorum, the Members entitled to vote at such
meeting shall have the power to adjourn the meeting to another time
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without notice (other than announcement at the meeting). Any adjournment
for lack of a quorum. shall be to a date not less than five (5) days and
not more than thirty (30) days from the-original meeting date. If a time
and place for the adjourned meeting is not fixed by those in attendance
at the original meeting or if for any reason a new date fs fixed for the
adjourned meeting after adjournment, notice of the time and place of the
adjourned meeting -shall be given to Members in the manner prescribed
herein for regular meetings.

Section §. Proxies.

(a) At all meetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary of
the Association or other person designated at the meeting. Every proxy
shall be revocable and shall automatically cease upon conveyance by the
Member of his Lot or upon receipt by the Association of written notice of
the death or incapacity of the Member who executed the proxy. Any proxy
shall be 13va11d after expiration of eleven (11) months from the date it
is executed.

(b) Any form of proxy or written ballot distributed to ten (10) or
more Members shall afford an opportunity on the proxy or form of written
ballot to specify a choice between approval and disapproval of each
matter or group of related matters intended, at the time the written
ballot or proxy is distributed, to be acted upon at the meeting for which
the proxy is solicited or by such written ballot, and shall provide,
subject to reasonable specific conditions, that where the Member
solicited specifies a choice with respect to any such matter, the vote
shall be cast in accordance therewith.

(c) Every form of proxy or written ballot, which provides an
opportunity to specify approval or disapproval with respect to any
proposal, shall also contain an appropriate space marked “abstain,”
whereby a Member may indicate a desire to abstain from voting on the
proposal. A proxy marked “abstain“ by the Member with respect to a
particular proposal shall not be voted either for or against such
proposal.

(d) In any election of Directors, any form of proxy or written ballot
in which the Directors to be voted upon are named therein as candidates
and which {s marked by a Member "withhold* or otherwise marked in a
manner indicating that the authority to vote for the election of
Directors is withheld shall not be voted either for or against the
election of a Director.

(e) Failure to comply with this section shall not invalidate any
corporate action taken, but may be the basis for challenging any proxy at
a meeting and the superior court may compel compliance therewith at the
suit of any Member.

n 6. Location. Meetings of Members shall be held within the
Project or as close thereto as possible.



. i ng. Any action which may be
taken by the vote of .Members at a regular or special meeting, except the
election of the Board, may be taken in. the absence of a meeting by
written consent.

ARTICLE V
BOARD OF DIRECTORS

. Number. The affairs of the Association shall be managed
and governed by a Board of five (5) Directors, who shall be Members of
the Association, except that a partner, employee. officer or director of
any partnership, corporation or association that is an Owner shall be
eifgible to serve as a Director.

. JTerm of Office. At the first meeting of the Association,
the Members shall elect three (3) Directors for a term of two (2) years
and two (2) Directors for a term of three (3) years. At each annual
meeting thereafter, the Members shall elect successor Directors for
Directors whose terms have expired, each to serve for a term of two (2)
years; provided, however, that prior to the first annual meeting of the
Members, Declarant shall have the right, without a meeting of Members or
an election, to appoint successor Directors for Directors whose terms
have expired, each to serve for a term of two (2) years.

. Removal. Directors may be removed from the Board, with
or without cause, at any regular or special meeting of the Members called
for such purpose, by a majority of the votes of the Members cast at such
meeting, except no individual Director shall be removed if the number of
votes cast against his removal would be sufficient to elect the Director
if voted cumulatively at an election at which the same total number of
votes were cast and the entire authorized Board were then being elected.
In the event of death, resignation or removal of a Director, the
remaining Directors may appoint his successor and his successor shall
serve for the unexpired term of his predecessor.

Compensation. No Director shall receive compensation for
any service he may render to the Assocfation. However, any Director may
be reimbursed for his actual reasonable expenses incurred in the
performance of his duties.

section 5. Action Taken Without a Meeting. The Board shall have the
right to take any action in the absence of a meeting which it could take
at a meeting by obtaining the written consent of all the Directors. Any
action so approved shall have the same effect as though taken at a
meeting of the Board. All such written consents shall be filed with the
minutes of the proceedings of the Board and an explanation of the action
taken shall be posted at a prominent place within the Project within
three (3) days after the written consents of all Board members have been
obtafned.



ARTICLE VI
N

1. Nomination. Nomination for election to the Board may be
made by a nominating committee appointed by the Board prior to the annual
meeting. The nominating committee shall consist of a chairman, who shall
be a member of the Board, and two or more Members. The nominating
committee shall make as many nominations for election to the Board as it
shall in its discretion determine, but not less than the number of
vacancies to be filled. Nominations may also be made from the floor at
the annual meeting.

. The first election of the Board shall be
conducted at the first meeting of the Association and the authorized
number of Directors shall be elected at that meeting. Election to the
Board shall be by secret written ballot. Election of Directors shall be
by cumulative voting in all elections in which more than two Directors
are to be elected. The persons receiving the largest number of wvotes
shall be elected. A Member shall be entitled to cumulate his or her
votes for one or more candidates for the Board, if the candidate's name
has been placed in nomination prior to voting, and if the Member has
given notice at the meeting prior to the voting of his or her intention
to cumulate votes. If any one Member has given such notice, all Members
may cumulate their votes for candidates in nomination.

Section 3. M rant.
Notwithstanding any contrary provision in this Article VI, from the first
election of the Board, so long as a majority of the Voting Power of the
Association resides 1in Declarant, or so long as there are two (2)
outstanding classes of membership In the Association, Members other than
Declarant shall be entitled to elect not less than one (1) Director. A
Director who has been elected to office solely by the votes of Members
other than Declarant may be removed from office prior to the expiration
of his term of office only by the vote of at least a simple majority of
the Voting Power residing in Members other than Declarant.

4. Vacancies. Any vacancy on the Board caused by death,
disability, resignation or increase in the number of Directors may be
filled by appointment by a majority of the remaining Directors or by the
sole remaining Director. Any vacancy on the Board caused by removal of a
Director shall be filled by election pursuant to sections 2 and 3 of this
Article.

ARTICLE VII

Regular Meetings. Regular meetings of the Board shall be
held at such “intervals as the Board considers necessary and desirable,
but not less often than once every year until after the first annual
meeting of Members, and then not less often than once every three (3)
months. Regular meetings shall be held at such place within the Project
and at such hour as may be fixed from time to time by resolution of the






